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CMP I n c o r p o r a t e d  
MATTER OF: 

DIGEST: 
F a i l u r e  t o  acknowledge  material  amendment to 
s o l i c i t a t i o n  wh ich  was r e c e i v e d  and  
acknowledged  by  o n l y  o t h e r  b i d d e r  j u s t i f i e s  
r e j e c t i o n  of b i d  a s  n o n r e s p o n s i v e  d e s p i t e  
p ro tes te r ' s  claim t h a t  it r e c e i v e d  t h e  
amendment too l a t e  b e f o r e  b i d  o p e n i n g  t o  
permit t i m e l y  acknowledgment .  T h e  p r o c u r i n g  
a c t i v i t y  is n o t  a n  i n s u r e r  of t h e  d e l i v e r y  of 
b i d d i n g  documents  t o  p r o s p e c t i v e  b i d d e r s  and  
t h e r e  is no  a l l e g a t i o n  t h a t  t h e  a c t i v i t y  
d e l i b e r a t e l y  a t t e m p t e d  t o  p r e v e n t  t h e  b i d d e r  
f rom compe t ing  . 
CMP I n c o r p o r a t e d  (CMP)  protests t h e  d e t e r m i n a t i o n  

of t h e  Depar tment  o f  t h e  Army to  re jec t  i t s  b i d  u n d e r  
s o l i c i t a t i o n  No. DABT01-82-B-0195-4 f o r  t h e  m a i n t e n a n c e  
of c e r t a i n  IBM e q u i p m e n t .  The Army a p p a r e n t l y  d e t e r -  
mined t h a t  CMP's b i d  was n o n r e s p o n s i v e  f o r  f a i l u r e  t o  
acknowledge  r e c e i p t  of a n  amendment c o n t a i n i n g  r e v i -  
s i o n s  t o  t h e  scope of t h e  estimated o u t s i d e  m a i n t e n a n c e  

amendment, but asserts t h a t  i t  s h o u l d  n o t  be p e n a l i z e d  
f o r  t h i s  o m i s s i o n  b e c a u s e  i t  d i d  n o t  r e c e i v e  a copy of 
t h e  amendment u n t i l  t h e  d a y  b e f o r e  t h e  e x t e n d e d  b i d  
o p e n i n g  d a t e ,  which d i d  n o t  p r o v i d e  it s u f f i c i e n t  t i m e  
t o  t r a n s m i t  a t i m e l y  acknowledgment .  

. work .  CMP c o n c e d e s  t h a t  i t  f a i l e d  t o  acknowledge  t h e  

W e  d e n y  t h e  p ro t e s t .  

CMP s t a t e s  t h a t  t h e  o n l y  o t h e r  b i d d e r ,  which  
a p p a r e n t l y  d i d  acknowledge  t h e  amendment, was t h e  
incumben t ,  which p i c k e d  u p  a copy of t h e  amendment a t  
t h e  Army base. A c c o r d i n g  t o  CXP, i t  c a n n o t  a s c e r t a i n  
when i t s  copy of t h e  amendment was s e n t  by t h e  Army 
because t h e r e  was no  d a t e  stamped on  t h e  e n v e l o p e .  
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The g e n e r a l  rule is t h a t  t h e  p r o c u r i n g  a c t i v i t y  is 
n o t  an  i n s u r e r  of d e l i v e r y  of b i d d i n g  documents  t o  
p r o s p e c t i v e  b i d d e r s ;  t h u s ,  t h e  b i d d e r  b e a r s  t h e  r i s k  of 
loss o r  d e l a y  i n  r e c e i v i n g  i ts  copy of a n  amendment. 
S c o t t - G r i f f i n ,  I n c o r p o r a t e d ,  B-193053,  F e b r u a r y  9 ,  
1 9 7 9 ,  79-1 CPD 93. I n  t h i s  regard ,  t h e  b u r d e n  is on 
t h e  b i d d e r  t o  a s c e r t a i n  w h e t h e r  t h e r e  a re  a n y  amend- 
m e n t s  t o  a s o l i c i t a t i o n .  F i f t h  G e n e r a t i o n  S y s t e m s ,  
- I n c . ,  B-196630, F e b r u a r y  28 ,  1980,  80-1 CPD 162.  If a 
b i d d e r  d o e s  n o t  r e c e i v e  a material amendment t o  a sol i -  
c i t a t i o n  i n  a t ime ly  manner  and t h e  f a i l u r e  is n o t  t h e  
r e s u l t  of a c o n s c i o u s  and  d e l i b e r a t e  at tempt on  t h e  
p a r t  of t h e  agency  t o  p r e c l u d e  t h e  b i d d e r  f rom p a r t i c i -  
p a t i n g  i n  t h e  c o m p e t i t i o n ,  t h e  b i d  m u s t  be r e j e c t e d  as  
n o n r e s p o n s i v e .  F i f t h  G e n e r a t i o n  S y s t e m s ,  I n c . ,  s u p r a .  
Here, CMP m e r e l y  ob jec t s  t o  t h e  l a t e  d a t e  o n  which  i t  
r e c e i v e d  t h e  amendment;  t h e r e  is n o  a l l e g a t i o n  by CMP 
of a n y  d e l i b e r a t e  e f f o r t  on t h e  p a r t  of t h e  Army to  
p r e c l u d e  CMP from c o m p e t i n g .  

S i n c e  t h e  p r o t e s t e r ' s  i n i t i a l  s u b m i s s i o n  a f f i r m a -  
t i v e l y  d e m o n s t r a t e s  t h a t  t h e  p r o t e s t  is  w i t h o u t  l e g a l  
merit,  w e  have  d e c i d e d  t h e  p r o t e s t  w i t h o u t  r e q u e s t i n g  
a n  a g e n c y  report .  X - C e l  C o n s t r u c t o r s ,  I n c . r  B-206746, 
A p r i l  5, 1982, 82-1 CPD 311. 
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